Adobe Systems Incorporated

345 Park Avenue

San Jose, CA 95110-2704

Phone 408 536.6000

Fax 408 537.6000

August 20, 2004

Cassandra Walbert, Esq.

Office of the Staff Judge Advocate, Fort Eustis

U.S. Army, Army Contracting Agency, Army Training Support Center

Fort Eustis, Virginia 23604

Re: Adobe Reader - Software License Agreement

Dear Ms. Walbert,

Thank you for contacting us regarding your agency's desire to utilize the Adobe Reader software (the "Software"). Use of the Software is normally governed by the electronic End User License Agreement that accompanies the Software, or is otherwise made electronically available from the Adobe web site at http:/www.adobe.com/products/acrobat/acrreuta.html (the "Reader EULA") and which must be electronically accepted by licensees prior to download or installation of the Software. 

As a government agency, we understand that the Army Training Support Center ('ATSC") is unable to agree to the general terms of the Reader EUIA, as available. To allow your use of the Software, we hereby wish to amend the terms and conditions of the Reader EULA as follows. By executing this letter agreement, the signatory below, on behalf of your agency, specifically agrees to the terms of the Reader EULA, as modified by this letter agreement. 

Pursuant to Section 2.2.2 (Server User and Distribution), should you desire to distribute the Software, you will complete and submit the required form for Software distribution, as available at http://www.adobe.com/products/acrobatlacrrdistribute.html. Pursuant to that site, distribution of the Software is subject to the terms of the End User License Agreement Supplement, the Adobe Reader Software Distribution Agreement (the "Distribution EULA'). 

Reader EULA 

1. Section 2.7.4 (Indemnity) of the Reader EULA is hereby deleted in its entirety, provided however, ATSC agrees that it will not employ the CD Services as set forth in Section2.7 and hereby waives all rights granted in that Section of the Reader EULA. 

2. The first sentence of Section 8 (Export) is hereby deleted in its entirety and replaced with the following: 

“You agree that the Software will not be shipped, transferred or exported into any country prohibited by the United States Export Administration Act, or any other export laws, restrictions or regulations (collectively, the 'Export Laws") or used in any manner prohibited by the Export Laws." 

In addition, the following sentence is hereby added to the end of Section 8 (Export).
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"The parties expressly understand and agree that Adobe is providing the Software to the U.S. Army in the United States and all use of the Software win take place either in the United States or at U.S. military bases, as transferred by the United States Government." 

3. Section 9 (Governing Law) is hereby deleted in its entirety and replaced with the following:

"ATSC is hereby obtaining the Software in the United States. As a result, this Agreement will be governed by and construed in accordance with the statutes and laws of the United States of America. This Agreement will not be governed by the conflict of law rules of any jurisdiction or the United Nations Convention on Contracts for the International Sale of Goods, the application of which is expressly excluded."

Distribution EULA

1. Section 3.2 (indemnity) of the Distribution EULA is hereby deleted in its entirety.

2. The first sentence of Section 7 (Export) is hereby deleted in its entirety and replaced with the following:

'You agree that the Software will not be shipped, transferred or exported into any country prohibited by the United States Export Administration Act, or any other export laws, restrictions or regulations (collectively, the 'Export Laws") or used in any manner prohibited by the Export Laws."

In addition, the following sentence is hereby added to the end of Section 7 (Export).

"The parties expressly understand and agree that Adobe is providing the Software to the U.S. Army in the United States and all use of the Software will take place either in the United States or at U.S. mflitary bases, as transferred by the United States Government."

3. Section 8 (Governing Law) is hereby deleted in its entirety and replaced with the following:

"ATSC is hereby obtaining the Software in the United States. As a result, this Agreement will be governed by and construed in accordance with the statutes and laws of the United States of America. This Agreement will not be governed by the conflict of law rules of any jurisdiction or the United Nations Convention on Contracts for the International Sale of Goods, the application of which is expressly excluded."

4. The second sentence of Section 9 (Term) is hereby modified to read as follows:

'Upon any such termination, you must cease all reproduction and distribution of the Software, any use of the Trademark, and, upon request from Adobe, destroy all copies of the Software in your possession intended for distribution or further reproduction, and certify to such destruction."

5. Section 13 (Audit Right) is hereby amended as follows:  Sentences 3-5 are deleted in their entirety, and sentences I and 2 are hereby modified, such that Section 13, reads as follows:

"YOU Agree that upon request from Adobe or Adobe's authorized representative, you will within thirty (30) days fully document and certify that you are in conformity with the terms and conditions of this Agreement. During the term of this Agreement, you will use commercially reasonable efforts to maintain a complete, clear, and accurate record of the number of copies of the Software you distribute during each calendar quarter in a manner sufficient for you to establish and demonstrate that you are in compliance with the terms and conditions of this Agreement."
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The Reader EULA and the Distribution EULA, as modified by this letter amendment constitutes the entire agreement between the parties with respect of the subject matter hereof.

If the foregoing correctly states your understanding, please have a signatory authorized to bind the United States Army ATSC execute both copies of this letter in the appropriate space below, and return one copy to the undersigned.

Very truly yours,
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         Vice President, Worldwide Sales Operations and Customer Support

Accepted and agreed:

United States Army, Army Contracting Agency, Army Training Support Center

By:  Signed
Name:  Luciano Iorizzo
Title:  Acting Commander, ATSC
Date:  4 Oct 2004

